Qsteroe Kessler 
Goldstein Fox 



AHORNE 




Robert Gfeene Sterne 
Edward J. Kessler 
Jorge A. Goldstein 
David K.S. Comwell 
Robert W.Esmond 
Tracy-Gene G. Durlcin 
Michele A. Cimbala 
Michael 6. Ray 
Robert E. Sokohl 
Eric K. Steffe 
Michael Q. Lee 
Steven R. Ludwig 
John M. Covert 
Unda E. Homer 
Robert C. Millonig 
Donald J. Featherstone 
Tiinothy i. Shea, Jr 
MkhaelVMessinger 



Judith U. Kim 
Patrick E. Garrett 
Jeffrey T.Helvey 
Heidi L Kraus 
Eldora L. Ellison 
Thomas C. Fiala 
Donald R. Banowit 
Peter A. Jackman 
Jeffreys. Weaver 
Vincent L Capuano 
Brian J. Del Buono 
Virgil Lee Beaston 
Theodore A. Wood 
Elizabeth J. Haanes 
Joseph S. Ostroff 
Frank R. Cottingham 
Rae Lynn P. Guest 
Daniel A. Klein 



Jason D. Elsenberg 
Michael aSpedit 
Tracy L Muller 
Jon E.Wright 
LuAnne M. DeSantis 
Ann E. Summerfleld 
Helene C. Carlson 
Cynthia M. Boudiez 
Timothy A. Doyle 
Gaby L Longsworth 
Lori A. Gordon 
Nicole D. Dretar 
Ted J. Ebersote 
LauraA.Vogel 
Bryan S.Wade 
Aaron L. Schwartz 
8ashirM.S.AIi 
Shannon A. Carroll 



Wesley W.Jones 
Matthew E. Kelley 
Michelle K.Holoubel^ 
Marsha A. Rose* 
W. Blake Coblentr 
James J. Pohl* 
JohnT.Haran^ 
MarkW.Ryglel 

Registered Patent Agents* 
Karen R. Markowia 
NancyJ.Leith 
Matthew J. Dowd 
Katrina Yujian Pei Quach 
Bryan L. Sketton 
Robert A. Sdiwartzman 
Teresa A Colella 
Victoria S. Rutherford 



Simon J. Elliott 
JulieA.Heider 
Mita Mukheijee 
Scott M.Woodhouse 
Christopher J. W^kh 
Uliana Di Nola-Baron 
PeterA.Socarras 
Jeffrey Mills 
Danielle L Letting 
LoriBrandes 

Of Counsel 
Kenneth C Bass 111 
Marvin C. Guthrie 

•Admitted only in Maryland 
* Admitted only in Virginia 
•Practice Limited to 
Federal Agencies 



January 30, 2006 



Writer 's Direct Number: 

(202)772-8673 

Internet ADDRESS: 

JC0VERT@SKGF.COM 

Art Unit 1648 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

Re: U.S. Utility Patent Application 

Application No. 10/685,801; Filed: October 16, 2003 
For: Method for Detecting Viral Inactivating Agents 

Inventors: Allaway et ai 
Our Ref: 1900.03 8000 1/JMC 

Sir: 



Transmitted herewith for appropriate action are the following documents: 

1. SKGF Cover Letter; 

2. Reply to Requirement for Restriction and Election of Species; and 

3 . Retum postcard. 

It is respectfully requested that the attached postcard be stamped with the date of filing of 
these documents, and that it be returned to our courier. In the event that extensions of time are 
necessary to prevent abandonment of this patent application, then such extensions of time are 
hereby petitioned. 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency, 
or credit any overpayment, to our Deposit Account No. 19-0036. 

Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 



JoraM. Covert 

Mtomey for Applicants 
Registration No. 38,759 
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IN THE UNITED STATES PATENT AND TPIADEMARK OFFICE 



In re application of: 



Confirmation No.: 5154 



AUaway et al 
AppLNo.: 10/685,801 
Filed: October 16, 2003 



Art Unit: 1648 



Examiner: Brown, Timothy M. 
Atty. Docket: 1900.03 8000 1/JMC 



For: Method for Detecting Viral 
Inactivating Agents 

Reply to Requirement For Restriction and Election of Species 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



In reply to the Office Action dated December 30, 2005, Applicants hereby 
provisionally elect, with traverse, the invention designated by the Examiner as Group I, a 
method of identifying compounds that decrease the ability of a virus to infect previously 
infected cells comprising measuring the ability of a candidate compound to induce 
conformational changes in a viral envelope glycoprotein by detecting changes in 
antibody binding to said viral envelope glycoprotein. Claims 1-6, 8, 9, 14-18, and 20-27 
read on the invention. 

Additionally, the Examiner indicated that if the invention of Group I were 
elected, then an election of one of the following species is required: HIV, RSV, Human 
parainfluenza viruses. Measles virus, HBV and HCV. Applicants provisionally elect, 
with traverse, the species HIV. This election is made without prejudice to or disclaimer 
of the other claims or inventions disclosed. 



Sir: 



The restriction requirement is traversed. A proper restriction requirement must 
be supported by two aspects: (A) reasons why each invention is either independent or 
distinct from the others; and (B) the reasons why there would be a serious burden on the 
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examiner if restriction is not required. See MPEP 808. The present restriction 
requirement is not supported by either a proper showing of independence or distinctness 
between Groups I, 11 and III; and is not supported by any showing of a burden to the 
Examiner. 

The inventions of Group I and Group II as outlined by the Examiner are linked by 
claim 1 . Claim 1 is generic and encompasses the use of an antibody, antibody fragment 
or peptide. Thus, claim 1 Hnks Group I (antibody) and Group II (peptide). The 
restriction requirement amounts to a restriction of a single claim, which is improper. 
Claim 10 includes an additional element in the claimed assay of claim 1, and is related as 
combination/sub-combination. The Examiner has not demonstrated two way distinctness 
as required by the MPEP for inventions related as combination/sub-combination (Group 
I and Group III). Moreover, there is no requirement in claim 10 that an antibody be 
employed to measure conformational changes. Thus, Group III should allow for the use 
of either an antibody or peptide as the agent employed to measure conformational 
change. Groups I-III have not been demonstrated to be independent or distinct. 

The Examiner has admitted that the classification, and thus the search, for each of 
the allegedly separate groups of inventions is co-extensive. Each of the recited groups 
has been classified in class 435, subclass 5. The similar classification and co-extensive 
search do not demonstrate a burden placed upon the Office to search and examine the 
allegedly separate groups of invention. Applicants request reconsideration and 
withdrawal of the restriction requirement. 
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Applicants understand that upon allowance of the generic claim 1 , Applicants are 
entitled to allowance of a reasonable number of species in addition to the elected species. 
See 37C.F.R. § 1.146. 

It is believed that extensions of time are not required, beyond those that may 
otherwise be provided for in accompanying documents. However, in the event that 
additional extensions of time are necessary to prevent abandonment of this application, 
then such extensions of time are hereby petitioned under 37 C.F.R. § 1.136(a), and any 
fees required therefor are hereby authorized to be charged to our Deposit Account 
No. 19-0036. 



Respectfully submitted. 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Attomey for Applicants 
Registration No. 38,759 




1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202) 371-2600 
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